fications, and

conditions for the demised premises dated November 12, 1979, and transmitted by
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type a"nd cepacity of heatiogr end air cooding eqpuipment
cand welers of floor coverings 2ud dec
: Hohe fivioces and all plonbing aadf :

suilding, when completed, sutsfisg xl:-: r

¢ and ready dor inaalicrion of all Tenand's fivtures and
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to insure thst
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mede oo pert b '(‘uf Such plot rl.m desipnates the location aed size of all buildings o
shali 'x ';’h(unt for O3 = s = e = cain, CUSLETICL nareel pickun fi ;nir.\\ an
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aisles, doveways, and walkways, be altered or r‘rnov(\ withon the )\'1 nowctitien consent nf Tun.ut 14 : A Evpentr.
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er is shown on the plot plan arached to and
v be mnfr"uctnj, wore siwes, parking srea, which
renants’ dell sEry service saas. AN Jhat portion

y. The oatire race o. Tand on ow
Ao

o

4. Landlord represents and warcanrs that the demised premises, and the corire Shoppion Conter, ore, »
constiacted, strucrarally sefs
maintein them,

, well buily, properiy
and sound, end svitable and 11, ond that duriog the term of this Leass, or any renewals hereof, v will ro
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very tnaesally, in Tenants sole judmaent, trom hose shown on the atadied plot plan or frem the description see forth o i
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Sring Lenter,
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! 1 hereet o of

o borehy eoneents thereto, Magor structaral chanees ro sacu premiscs
Boces o aball nos be nnreesoaably withbeld, Tenane shall Le under no

aerpees which Venant may deein necosaary durieg the e

U, 14, Ay remaldine, sdwaions and addidens oo
U ony rencwals hereof stnll beoamade ar Tonant’s expense, s
100, Jhall bhe ade only wiks Landinrd’s woten conrent v . .
101, ebiization to rmstore or remove any such change al the eapiadon peicol.

102 15 Al fistures and equipment, of whntoaever pateee, ploocd of ':ma.xl'u,:i in or vpon the premises by Tepane shall remain s

' ~ ! AN premses by .
103, properiy, and it shad have the right w remove che same =+ any tme. S ADDITION 10O PARAGRAPH 15,

104. 16. T the demiscd premises shall be damaged by fie, cazuaity, or other causes, they shall be promptly restered by Tandlocd, aad,
105, uwnanil recored, there shadi be an abaemens vr a propasticinte seduction of the reat. I sinch premises shall be condemned by lawiul

106, authority as vnsafe or unfic for use, or Jf they shail become pariaily or wholly des toyed by tire or other causes, so as to render them

1637, vntenanible for a period in exces, o ninety (Y0 days, G Lrase shali weminate, providod, however, that i Tandlord commences
106, restoration of the premises within three years of the dve on which the premises \"4.r<“r'?nkl('ru| vntenantable, it shll mive notice of such
Y. fact o Tenant ard Tenene shadl have sixty (60) days anier reacipe thereof o o whetiier or fof 1ot oonew lease thercon commencing
t10. epon the completion of such restoration for a term egeal 6 the Lalance of the wrm remaining under the Lease at the time the premises

lading reacsai teerts, shall be tie same as are contiined herein and in the

shatl be cefunded. SEE ADDITION TCO PARAGRACH 16.

111, hecome uvarcnantable. All other conditions of such 1
112, lease. Any rentdl paid in advance and at the dre urc

P BT

113. 17, Howpsiotpuste-aebpainbna ~riahiobanar FRITNRNEES IVFIN GUSTISEL- PRTIW. n:.l-ir.-uluuu_‘wALu:_blu«.bfd..ﬁ;:_;qul.rs.mmr.‘wuuu.hm
114, oreotheniseto—he—enunttheoperainneci-lonantsbusmnca- b —adrcis .A-Z».AH»(—{»H»J.—a—ﬁ)mw-{uwmA#.MG@«LMW--(){«—{-&'VL)L’--SE%.%I!H-l)l.‘»-—n‘bﬂ\l("
115, Hesustomsfen cusido—benanis-sissumibehlocisderent-shad-abate. S5FEE MODIFICATION OF PARAGRAPI 17.

116. 15.7 ”‘L:\Ilﬁ;j:zf’:lssunms the lability for plate glass breakage curing the wrm of this Lease unless caused b)v/’lli«;{»r.’a\l"lﬂf(i'gcnt". [oFs
117.  employece Or structural derects,

1i8. 19, Except as otherwise provided herein, Landiord shall.not be liable for any damage to fixtures or merchandise of Tenant caused
119 by fire or other hazards normaily covered by fire wnid caended coverape inwrance, regardless of the cause thereof. and Tenanr doces hereby
120, expressly selease Landlord of and from all hability for such damages. Tenant shali not be liable for any damages to the demised premises,
121, or any part thereof, cansed by fire or other insurable hazards, regardless of the cause thercof, and Landlord does hereby expressly
122, relcase Tenanc of and from ail liability for such damages. Landlord agrees o keep the denised premises insueed for fire and extended
123 coverase for the insurable value thereot in responsible insurance companies anthorized to do fire und cxtended coverage insurance business
124, in the stite where demised premises are locared. Landlord agrees dhat all snsurances policies, including plate_plass insurance, shall include
125.  a clause waiving tights of subrogation against the Tenant. SEE ADDITION TO PARAGRAI 19.

126. 20. Landlord agrees to hold Tenant harmless from any and all daims which mey arise from, on, in or about the demised premises
27, when such claims arise out of ar are caused in whole or in part by a defeuive, dangerous, or unsafe condition of the premises, equip-

128. meot, fix
TTON
TION 2’

vres, or appurtenances required by law or the teems hereof to be mainaiocd in good repair by Landlord. SER ADDI-
O PARAGRADH 20 . . . . . .
T 1a ‘dhe’evénd the premises hereby leased, or any pare thereof, are taken in condemnation proceedings, Tenant may cancel this
Lease. In the event any part of the buildings of the Shopping Center, or Cornmon Arca, or rights-of-way adjoining, or approaches to the
Shepping Center are taken in condemnation procecdings so that in the reasnnable judpment of Tenant the premises rennining would be
unsatisfactory for Tenant's business operation, Tenant may cancei this Lease. or at ity option, retan the premises, in which event Landlord
wiil vestore the entire semaining Shopping Center to proper tenantable condition fortnwith. Until the Shopping Cenrer (s restored to
propee senantable condition rentad shall abate. Thereatter rentai shall be reduced in proportion to the amournt ot land anifoc building area
loge, e sf Tevant shall clece, in proporton to the effeet of the Joss of such arca on Tenant's business. For the purpne of this paragraph,
the terin “condemnation proceadings” shall include conveyances and grants made in anticipadon or in lieu of cond manaiion procecdings.
Nothing herzin contained shall consutite a waiver of Tenant's right to compensation for Jdamages. SEE ADDITION TO PARA-
GRAUN 24,

22, Landlerd: represents and warrants to Tenant, and this Lease has been entered into by Tenant in reliance upon the representation
139.  and warranty of Landlord, that such Shopping Center will contain at least the following tenants with store sizes ser opposite their names
140, uader feases for termis not less than twentuy (20) years which are non-cancellable during such time by such tenints and Landlord
141, covenands not to consent o cancellation of any such Lease, to wit:

Superx Drugs - 10,069 Sq.Ft.

142, 23, Landlord agrees that he has or will acquire lawful dile and right to make this Lease for the term aforesatd acd thar he will
L43.  provide Tenant with evidence theteof prior to the tme ar which Terant kes possession of the premises, and that be will put the
144, Tenant into complete and exclusive possession of the premises, incduding joint use of the Common Arca, free from all orders, resreictions
i45.  and aotices of any public or Guasi-public authority, and that if the Tenunt shall pay the renrai and perform ail the covenanes and
146, provisions of this Lease to be performed by the Tenan:, the Tenant shall during che teem demised, freely, peaceably and onietly ocoupy
147, and enjov e fall possession of the premises hereby teased, iuctuding the joint use of the Common Area, and the tenemeats, hereditaments
148, and appurtenances thercunto belonging and the cighes and privilenes herein granted without melestadon or hindrance, liw il o othemyise.
149, and thar if ac any tme during che erm hereby demised dhe dtle of the Landlord shall fail or be discovered not to enuhle Landlard to
150, gane the tena hereby demised the Tepant shall have rhe option, at Landlord’s expense, to correct any defavly, or annul and void chis §
151, 24, Landlord represents and warrants thae the Jemised premises and rhe entire Shopping Center are free and Jlesr of any and all
152, incumbrances excepting real estate taxes and assessmwenes for thie current year and thereafter which are assumed and will be paid
133, by Lardlord as they brcome due and payable, andeewcopt SEL ADDITION TO PARAGRAPH 24.

154, I any morteage, deed of trust, or Jease bas been recorded on the demised premises prior to the recording of the Tease, Lindlord will
5. notity Tenast thercol and will deliver o Teoant, in form surisfactory v Tenant, Subordination Azrcements supsrdinadag any soch

36,  instrumants o the Lease. Landlord aud Terant agree that dus Lease Agecemant shall nor be cecorded.

Tenant may sublet or assign the demised premises ar any time vrovided the business which such subtenant or ASIENCE PLOpOLCs
tr conduct does ot conflice with excbusive rithes granted by Tandlord o fenes o other tenants, Venane may ooy Landlon of i
to sublec e assiva and the saire of e business peoposed o be conduciad by the subrenant or assiznce. (P oanly notee i5 gaven

Laoadiond does nor obiect wishin wn days, it shuadl be conclusively prosumed dhar the proposed business decs not conflice wich any

v ouxdinzive

4 Tanedbued shadl, at any time Tenant may request, supply @ Tenaat copies from leases 9 other tenaas of all ¢ s graetioag
A N R N . . . P L - iy e e o
sve nighes o conduce virtous businesses in rhe Shopping Cenier, SEE ADOITION TO FPARAGRAPH 25,
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a1 30. Make reot cheeks payable o Johaiiiuiios
182 e e e et e e - e e o -
183,  and mail them to the following addross:

184, o R S - e e e . B S

31, TFenant agrees to pay to Landlord a sum of money caual (o onell) < of its sales in excess of § 25, 404, 390.00,

hereinafler cailed the minimum sales buse, made from the Jeased premises during cach Tease year, provided, however, thit

in no event shall the suin of money payable under {he forms of thiz poragraph exeeed $75,0(7O ._00 == in any one lease
year. A report of sales made from the leazed premires sh myven to Landlord by Tenant within 20 davs atter the close
of the preceding Jease year, and if s diselosed thereby fclent (o require a payment h(‘l'(‘l.l!\d\"l'. such payment sholl
accompany such reporl. For the purpose of this paragraph shall not inelade w-l_r:m'k:' refunds: allowanees to cu--
tomners; sales taxes imposed by any govertmental authority: cor b dceotinits: cost of frading stamps; sales of cigavetes any?
other tobacco products: or any excise tax. Reeeipts froni sales of money orders, fottory fickets or instirance: income oo
checek cazhing, bank activities or venaing muachines: and shoilare receipts or incoe shiall be included i ca anly to
oxtent that any income, commissions, fee, or share of receiptz reloted thereto is retained by Tenant The words “lease yeun
shall mean a period of 12 successive months, The first Tease year siall Begin one the cominencement date of this leasy
provided, however, that it shall include any period of time precedimg the defined Jease year during which ‘I'enant is open f
businces prior to the corvmencement date, and further provided. thatl the minbmum sales bese shall be increased pro rad
for any such additional period, but shall not be deereased should Tenant open for business ofter sord commencement dat

In {he event the premises are ever oceupied under 2 month-to-month {enancy, the percentage payment hercunder
shall cither Lo calealated on an annual basis, if the premises are occupied for a full year, or if not occupied for a full year,
shall be caleulated on the basis of a pro rata portion of the wintimum siles base cbove stded corvesponding to the pro-
portionate part of the year during which vent is paid for the premises by Tenant. Pevieent in such case shall be made
wilhin 30 days after the end of any veor of such tenancy or other carlicr termination ot such lenancey.

Nothing herein contained shall be construed to indicate that pereentage payments are rentals and Tenant shall at no
time be Hable for any percentage payments except those specified herein resulting from actual sales (as deiined hercin) by
Tenant.

Acdditions to and 24

Any payments made by Tenant to Landlord \mdc:rA’;xm_grnph(.s) 3, 19,/ hereof shall be a eredit for the year in
which paid against any percentage payment which may become due for such year.

(A Rider, consisting of 122 numbered, typewritten lines, 1is
attached hereto and made a part hereof.)

IN WITNESS WHERFQF, this Lease Agreement has been duly oxecuted as of the day and ycar first above written,

Sigaed and acknowledged in
triplicate in presence of:
Witnesses for Landloed: Jandlord: KING HOIDING COMPANY

L 4;07.'711;‘;;:,7 [ | S-C'Ll)
e LTy
- 7
) I 2 e e e — (Sl
1. lresident
e [ U e e { Semrl)
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, 14 -
Witneses for Tenant:
L

7

Tenant:

i equais Y

THE VR}’;('):'H CO.

) /).
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Tais deg, before me, 2 Notary Public of the Stae and Couuty alotesabd, persandly appeared

, with whom ) am parsonaily acquainted

acd who upon oath scknowledped himsell o be the Tandiord in the feeepoing Lease Agreement and acknowledge the sipniog to be
viluntary act

Witness my haad and official seal this day of , 19

Motary Public

My cornmission expires e

STATE OF ..
COUNTY OF

This day, belote me, a Notary Public of the State and County aforesaid, personally appeared H. G. KNing - - — = = = =

, with whom I am personally zcquainted

and who upon oath acknowledged himsclfihesmselves to be  Presideont - - = -~
F 8

- = = = - = = =~ ~ of King Holding Company = = — — = = = = s = = = s e e e == =

the Landlord in the foregoing Lecase Apreement, and that as such officer(s) being duh authorized so to do they cxeauted the xorc,,umg
instrument for the purpeses therein contained by signing in the nzme of the corporation as such otficer(s).

Witness my hand and official scal this 4 7//_“/ day of/£ W , 19 80 .
O—*-*MJ \1 %U—‘UJ}W Notur; rublic

My commission cxpires l 0O - I 8 - g I _

STATE OF _ _LENNESSEE
COUNTY OF __BLOUNT } 85

This day, beforc me, 2 Notary Public of the State and County aforesaid, personaliy appeared Walter R. Dryden - - - -

TT- - T-T o T T T T T T T T T T Vice President, Southland Marketing Area, The Kroger Co.,

with whom 1 am personally acquainted and who upon onth acknowledged himself to be such ofiicer of The Kroper Co., Lessee in the
fotepoing Lease Agreement, 2nd that he as such Vice Presidear, being authorized so to do, executed the foregoing instrunient for the purposes

therein contzined by signing i the rame of the corporation as ﬁuch officer.
mM o
Narvan, ANtary Public

Wiiness my hand 2nd offidal sral this ‘2

My commission eapires /f() -/ 7 ’C‘% 2
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the provisions of lines 30 through 32 will apply.
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This Rider, consisting of 120 numberwd. typewritten lines, 1s hereby attached
to and made a pari of this Leaso Agreonont between KING NOLDING COMPANY, a
Tennessee corporation, as Landlord, and THE KROGER CO., an Ohio corporation, as
Tenant.

EDITION TO PARAGRAPI 2:

Except for structural items such as {but not limited to) paving, drainage,
curbs, and qutters, which are lie responsibility of the Landlord Jduring the
Ffirst five (5) years of the Leasc, Tenant agrees to pay 1ite pro rata share of
Landlord's actual expenditures for Common Area Maintenance, which shall include
among other things such items as lighting, cleaning, snow removal, landscaping, :
and striping. Commencing with the sixth year of the Lease, the Landiord's cosi
of maintaining the paving, drainage, curbs, and gutters shall be included in
the aforementioned expenditures for Common Zrea Maintenance. Tenant's propor-
tionate share shall be In the ratio which the number of square fecot of the
first floor area in the storeroom leased to 1t bears to the tctal number of
square feet of all rentable area included in the buildings comprising the com-
plete Shopping Center. Landloxrd agrees to invoice Tenant annually, not later i
than thirty (30) days after the cud of ecach lcase year, and Tenant asgrees to |
pay tne same within thirty (30) days of receipt of the invoice. Tenant shall i
have no obligation to pay any invoice not properly supported with copies of :
all bills constituting Landlord's total expenses together with a computation of !
Tenant's proportionat.ec share thereof. (See Lease Agreement, Paragreph 31, I
l
|

Lines 207-208-)

ADDITTON TO PARAGRAPH 6:

In tho event of delays in construction of the demised premises cavised by ;
strikes, war, acts of Ged, or other causcs beyond the control of Landlord, the i
commencement and expiration dates of the Lease will be extended for a period 2
c¢f time equal to the time of any such delays, provided such extensicn shall noti
be longer than 180 days. ’

ADDITION 70O PARAGRAPH 9:

Landlord's rights under this paracgraph shall be in addition to any other remedy!
available to Landlord at law or in equity. '

ADDITTION 70 PARAGRAPH 11:

In the event Tenant replaces heating and/or air conditioning equipmesnt or
water heaters within the last five (5) years of the term herein provided, Land-!
lord agrees to reimburse Tenant for onc-half the cost of sucih replacement;
provided, however, that should Tenant exercise 1ts option to rencw for a term
of five ycars as provided herein, Tenant chall in that event return to Lahu‘UJH

Landlord’s 50% contribution toward the cost of said replacement. | i

!
Landlord shall not be responsible for any damage to Tenant's propertu unlc
Tenant ha:s First notified Landlord, In writing, emergency situations exou a, |
of the nezcd for any repalr or maintenance of the premises and Landlord has had i
a reasonakble time, cmergency situations excepted, from recelipt c¢i scoin notice |
to commence such repalrs or maintenance.

!
ADDTTICN 70 PARAGRAPH 15: '

f
Tenant shall repair any damage to the demised premises reosulting frow Penant's
removal of such properity, norwal wear and toar exceptﬁd. !

ADDITION TO PARAGRAPI 16:

Tenont agroes that 1f restoration Is started buc not completod wiiliin the
ninety (90) days provided vor in Line 107 hereof, Tenant shall nol hove the
rignt O TermInave Lr paiord s n/i:uHuLiu provessdiisg LU s tun G L plee
se, amd such roestoration in complote:d wiihin an addilional nincin) {00) aags.
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nor for a saving which could ha

been realized for early payment.)

{(Cent'd)

MODIFICATION OF PARAGRAPH 17: -

|
!
!
i
|

47. If any streetc, odjoining right-of-way, or all or any part of thes Common Area is i
48, obstructed or blocked for repairs, roconstruction, or otherwise to the extent
49, the operation of 'Tenani's business 1s adversely arffected by 10% ¢r more uompalcd
50. to Tenant's average weekly sales for the ninety {(89) daus immediately prior tu |
51. the blockage, a propsrtionate reduction of rent shall be made. Ala3th ”M"i,ﬂé
52, access to Tenant's store iz blocked, rent shall totally abate, }
3 |
ADDITION 1O EARZGRAPH 19: g
!
53. Tenant agrees to pau its pro rata share of Landlord's cost of fulrilling its i
54, insurance obligations as provided for In Paragrepbs 3 and 19 hereof. Landlord
55, I agrees to provide Tenant with a receipted copy of the insurence premium and !
56. Tenant egrees to reimburse Landlord for same within thirty (30) days after
57. receipt of said statement. Any payment due hereunder shall be prorated as of i
58. the termination cr expiration datz of this lLease Agreemesnt. (Sce Lease Agrec- |
59, ment, Paragraph 31, Lines 207-208.) }
i
ADDITION TG PARAGRAPH 20: }
!
60. Tenant agrees to hold Landlord harmless from any and all pubiic liability i
61. claims which mav arise from, on, in, or about the demised premiscs when such 3
62. claims erise out of or are caused, in whole or in part, by ncgligence of !
63. Tenant in the operation of its business in the demised premiscs, or its
64. employees or agents while engaged in scervices for Ternant, It is further under-
65. stecod that Landlord shall not be held harmless from any and ell public Jlia- '
G6. bility claims when Landlord is contributorily negligent.
ADDITION 7O PARAGRAPH 21:
67, Should a total of Jless than twenty (20) feet in all condemnations be taken
68. alcng the right-of-way lines of Hall Road and/or Rankin Road Lo be measured at |
69. right angles to the property lines as those right-of-way lines now eaxist and |
70, are shcwn on the attached plot plan, the cancellation and rental redvction !
71, provisions of this Lease shall not operate as a result of said condemnation, ;
provided vehicular access for ingress and egress between the Comnron Area and i
73. said str@egﬁ rﬂmaéuf during and arfter such taking in equal numbers and in com- |
74. palabl@/Yocatlon,. The condemnation limit line is shown on the attachcd plot
75. plan in green. The effect of loss of land and/or building area on Terant's |
76, business as referred to in Paragraph 21 shall be determined Lu comparing the
77. sales in the premises for the 12 wecks immediately preceding such icss to the
78. sales in the premises for the 12 weeks Immediately following such loss, and 17 |
79. the sales for the 12 weeks Ffollowing such loss are less than the sales for the
80. 12 weeks preceding such locs, then the monthly rental shall be reduced in
81. proportion to the sales loss. - !
ADDITION 10 PARAGRAPH 24:
82. Commencing cn the date Tenant opens for bvsiness in the demiscd premiscs,
83. ‘ Tenant shall pay 1ts pro rata share of the general real estate taxes oun the i
84. l Shopping Center. Tenant's proportionate share shall be in the ratio which the |
85, nuvmher of square fest of the first floor area in the storceroon leased to it i
86. bears to the total nunber of sguare feet of all rentable arez Jincluded In the
87. | buildings comprising the cemprete Shopping Center. Landlord will fusnich ;
88. | Tenant photostatic copies of any tax bills paid by him and records rvensonably
89. i necessary o calculate the obligabion of TCNdﬂL or Jandioyd horo and Land- g
90 i lord further agrees to doin Venant in appealing ony unrea2sonainlco assossmoent |
} i
91. Fandlord shall nofify Tenant in writing within ten (10) doye ofF roceist of any |
22, notice thalt real estate tayoes ere to be lncreasod aud, In dhe event T &0 }
23. eloctz, Landlord shall join with Tonaot in procesdings to probtosl Suci Jloeroase|
| |
EEON LANalord Aaqgroes U0 DAy Al LAXesS 00O s LiuGHON o d00 St d LU vaie s Iy |
25, a1l savings offered for caviy pocwn shyll noi bo obliganond Lo ,‘g;
95. Tanuy portion of qny peoolily Lor Jdod Any pogments duo loreander
97 . ;! chall be prorated s o Che forminaidos o b of Uhis deons
ae, Woumne . sonanl il D oy gy ansladlanions of ansessnen i on 1o dend
D9, f ety IE clemaads pars soody Dasros ddin o ; Poaneliosd ol leasi o0 gt




100.
101.
102.
103.

104, ‘

117.
118.
119.
126G,
121,
122,

' calculate the obligation of Tenant, Tenant shall not be responsible for any

Kipriz (Cont'd)

ADDITTON 10 PARAGRAFPH 24 (Cont'd):

prior to their dve date or such later dete which is within fifteen (15) days
aftoer the date hLandlord has furnished Tenant the information necessary to

~ T

penaltics for delinguencies relating thcreto. (See Lease Agreement, Paragraph
31, Lines 207--208.)

ADDITION TO PARAGRAPH 25:

In the event of any assignment or subletting as herein provided, Tenant shall
remain primarily liable under the terms of the Lease and Lease Agreement.

RIGHT O F'IRST REFUSAL:

It is understood that Landlord's right to enter into this Lease is acquired by
a certain Lease dated November 10, 1979, between Landlord (King Holding Company)
N

a8 Lessee, and Cluyde Peerly, Sr. and wife Marcell H. Peery of Blount County,
Tennessee, as Lessor, and that salid lecase contains the fecllowing provision:

"y, (a) At the exnd of the term of this agreement, lLessce shall have
a right of first refusal to renew this Lease upon the same terms and
conditions as contained in any proposal of a thkird party, made to
Lessor, by giving Lessor written notice of that election to reonew
within sixty (60) days after written notice to Lessee by Lessor of
that proposal.”

. . , , . . ! . | !
Upon being informed by Tepant (The Kroger Co.) that it wishes to extond 1its ieag

term beyond that available in this lease Agreement, Landlord will aveil itselfr
of the above-menticned opticn contained in the aforesald agrecment, and either
continue as Landlord (with rent adjustment to be made in proportion to any i
increase in Landiord's ground lease pauyments), or immediately transfer 1ts
rights and interest under said lease to Tenant (The Kroger Co.).




